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From: McCloskey, Heather
To: Chekouras, Katherine (Federal)
Cc: Bansal, Shalini (Federal); Galvin, Michael; Viola, Rica; Robles, Ed; Krusoe, Jenny (JKrusoe@altasea.org)


(JKrusoe@altasea.org); sjensen@altasea.org; cpatibanda@glaserweil.com
Subject: AltaSea/Port of Los Angeles EDA Grant - Covenant Recordation Restrictions
Date: Monday, November 14, 2016 10:58:37 AM
Attachments: Statelands Letter to re. Brooklyn Basin_11.07.14 (Premanent Recordation of Covenant on Trust Property).pdf


Hi Katie,
 
Mike and I spoke with the State Lands attorney about the Port’s ability to permanently record the
EDA’s covenants on tidelands property, namely the two covenants regarding nondiscrimination and
not using the property for inherently religious purposes.
 
It is State Lands’ position that the Harbor Department cannot record any type of permanent
restriction on tidelands property.  For your reference, attached is a letter provided to us by State
Lands regarding a situation in 2014 involving a request to place a permanent deed restriction on
trust property held by the City of Oakland.  It provides some background information on this issue
and conveys State Land’s reasoning on their position.
 
We will be able to record the covenant for purpose and use with a limit of 20 years, and we would
require that covenant to be extinguishable at the end of the 20 year period, through release of the
Federal Interest.
 
One possible solution for the religion and nondiscrimination covenants would be if the City could
comply with EDA’s regulations by recording the covenants with a time limitation, namely up to the
maximum length of time the Department is authorized to lease property, which in the case of the
City’s trust and City Charter restrictions is 66 years and 50 years, respectively.  The state legislature
passed a bill in 2015 which authorized the City to approve permits and leases on tidelands property
for 66 years.  However, the City Charter has not been similarly amended and currently authorizes
permits for up to 50 years, and this would currently be the longest length of time in which a
covenant could be recorded.
 
We would like your opinion on whether recording the religion and nondiscrimination covenants at
the end of the useful life of the project for 50 years would be sufficient to meet EDA’s regulations.  If
the useful life of the project starts in 2016 and runs for 20 years, the religion and nondiscrimination
covenants would be recorded in 2036 and be in effect until 2086.
 
Thank you for your consideration of the foregoing, we look forward to hearing from you.
 
Heather
 
Heather M. McCloskey, Deputy City Attorney
Office of the City Attorney - Harbor Division
425 South Palos Verdes Street
San Pedro, CA 90731
(310) 732-3750 Phone
(310) 831-9778 Fax
hmccloskey@portla.org
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*Confidentiality Notice*********
This electronic message transmission contains information from the Office of the Los Angeles City
Attorney, which may be confidential or protected by the attorney-client privilege and/or the work product
doctrine. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use
of the content of this information is prohibited. If you have received this communication in error, please
notify us immediately by e-mail and delete the original message and any attachments without reading or
saving in any manner.
 





